(UNIVERSITY) AS A VENDOR OF GOODS AND SERVICES 

a)
 Background:  OMB Circular A-133, Subpart B, Subsection _.210, recognizes that an entity receiving federal funds may be acting is a recipient, a subrecipient, or a vendor, depending on the nature of the work.  These roles are defined as follows:


Recipient Role:  When Federal awards are received directly by an entity through a Federal Financial Assistance award or a Cooperative Agreement, the entity is a considered to be a recipient of Federal funds and those funds are subject to audit under OMB Circular A-133.  



Subrecipient Role:  Characteristics indicative of a Federal award received by a subrecipient are when the receiving organization has responsibility for programmatic decision making; has responsibility for adherence to applicable Federal program compliance requirements; has its performance measured against whether the objectives of the Federal program are met; determines eligibility of clients or participants to receive Federal financial assistance; and uses the Federal funds to carry out a program of the organization as compared to providing goods or services for a program of the pass-through entity.  Federal funds received by subrecipients are also subject to audit under OMB Circular A-133.


Vendor Role:  Characteristics indicative of vendor relationship in which an organization receives Federal funds as payment for goods and services are when the receiving organization provides the goods and services within normal business operations; provides similar goods or services to many different purchasers; operates in a competitive environment; provides goods or services that are ancillary to the operation of the Federal program; and is not subject to compliance requirements of the Federal program.  Federal funds paid to vendors of goods and services are not subject to audit under OMB Circular A-133.



OMB Circular A-133 recognizes that there may be unusual circumstances or exceptions to the above listed characteristics of the subrecipient and vendor roles.  In making the determination of whether a subrecipient or vendor relationship exists, the substance of the relationship is more important than the form of the agreement.  It is not expected that all of the characteristics will be present, and judgment is required in determining whether an entity is a subrecipient or vendor.


(b)
Policy: It is the policy of (University) to correctly and consistently identify the nature of the relationship of the University to the funder when Federal pass-through funds are received.  


Any request or order received by the University that is strictly for provision of goods and services using Federal pass-through funds, regardless of the purpose or form of the order or agreement, and initially exceeds $25,000 in a 12 month period should referred to the Office of Sponsored Research for review and relationship determination.  



The following types of projects involving Federal pass-through funds will be routinely classified as vendor transactions:



(1)
Analytical services provided under purchase orders and other orders (such as letter requests) received by University approved recharge and special services centers for which the client has accepted the terms and conditions of University’s quote for analytical services or that otherwise do not conflict with (State) statutes or Board of Regents or University policies are considered provision of goods and services.  Such orders should be primarily for sample analyses and include no more than minimal labor for delivery and deployment of sampling equipment and/or provision of technical assistance via telephone or email in use of the equipment.  Recharge center orders that require analysis or synthesis of data and the drawing of conclusions are not considered vendor transactions and must be managed as a regular sponsored contract.  The Office of Sponsored Research will maintain a list of approved recharge centers through which the University may function as a vendor if the above conditions are met.


(2)  Existing data provided by University centers or programs (for example, the Center for Population Studies) where the request (e.g., a Purchase Order, letter request, or other contractual document) does not contain terms and conditions that conflict with (State) statutes or Board of Regents or University policies and does not require analysis or synthesis of the data and the drawing of conclusions about the data are considered provision of goods and services.  The Office of Sponsored Research will maintain a list of centers and programs and applicable services for which the University may function as a vendor.


(3)
Requests for other types of work or data funded with Federal pass-through funds that appear to be the purchase of goods and services in accordance with the guidance provided by OMB Circular A-133 should be referred to the Office of Sponsored Research for review and relationship determination and potential addition to the approved list of vendor services and activities.  


The above criteria will also be applied to non-Federal funds received directly from any external entity so that the provision of goods and services is consistently treated as a vendor transaction regardless of the source or type of funds.



Funds received under vendor transactions are not considered grant and contract revenue; the will be accounted for in the University’s financial statements as “other revenue.”    
