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AGREEMENT FOR COOPERATIVE USE OF RESEARCH EQUIPMENT
Cooperative Use Agreement made effective the _______ day of _______________________________, 199_​__, by and between THE RESEARCH FOUNDATION OF STATE UNIVERSITY OF NEW YORK, a nonprofit, educational corporation existing under the laws of the State of New York, having its principal place of business located at State University Plaza, Broadway, Albany, New York 12246 (mailing address: Post Office Box 9, Albany, New York 12201-0009), hereinafter referred to as "Foundation," acting on behalf of the State University of New York at New Paltz (hereinafter referred to as "SUNY New Paltz"), and _____________________________________ a, 

_____________________________________, having its principal place of business located at _____________________________________, hereinafter referred to as the "Equipment User").
W I T N E S S E T H:

WHEREAS, the Equipment User has expertise in technical matters relating to ________________________________________ (hereinafter referred to as the "Field"); and

WHEREAS, specialized equipment (hereinafter, "Equipment") located at SUNY New Paltz is suitable for conducting work in the Field; and

WHEREAS, the Equipment User has expressed a desire to make use of the Equipment; and

WHEREAS, SUNY New Paltz wishes to promote and foster campus-industry collaboration in the Field; and

WHEREAS, the parties desire to enter into an agreement whereby SUNY New Paltz, acting through the Foundation, will make the Equipment available to the Equipment User on the terms and conditions set forth below,

NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements contained herein, it is mutually agreed by and between the respective parties as follows:

1.
Foundation hereby grants to the Equipment User the right to use the Equipment as described in Exhibit A (Research Equipment/Security Documentation) in such a manner and at such times that do not interfere with the needs of SUNY New Paltz faculty, students and staff.

2.
(a)
SUNY New Paltz shall supply all ordinary and necessary utilities, services and support which are required to safely and efficiently operate the equipment.  Equipment User will be required to reimburse Foundation for the cost of any extraordinary staffing and service requirements.

(b)
SUNY New Paltz shall provide security as described in Exhibit A.  Equipment User will be required to reimburse Foundation for the cost of any additional security requirements as described in Exhibit A.

(c)
Equipment User may avail itself of other on-site services available at SUNY New Paltz, including parking and telephone service, at the established rates which SUNY New Paltz charges to third parties. 

3.
Equipment User will retain rights to all patentable inventions or discoveries made solely by Equipment User staff.

4.
Equipment User shall pay Foundation a fee of $__________ as described in Exhibit A.  Said fee must be paid to Foundation within 30 days after billing by Foundation. 

5.
Equipment User shall exercise proper care in using the Equipment made available for its use, and warrants that only qualified personnel will operate the Equipment.  The Equipment User further agrees to cover costs which are incurred by Foundation and/or SUNY New Paltz to return the Equipment to its original condition, reasonable wear and tear excepted.  Equipment User's access to the Equipment may be suspended or cancelled if SUNY New Paltz has reason to believe the Equipment is being abused by the Equipment User's staff.

6.
All activities of the Equipment User will be in accordance with SUNY New Paltz rules and regulations.  The activities of the Equipment User shall not infringe upon, delay or conflict with the normal operations of SUNY New Paltz.  Upon reasonable notice, SUNY New Paltz may cancel Equipment User's access to the Equipment, in whole or in part, when academic or research obligations of SUNY New Paltz require that the Equipment be available for academic or research programs of the institution.

7.
The Equipment User agrees to register the use of potentially hazardous substances or materials.  Approval must be obtained from the Provost/Vice President for Academic Affairs in consultation with the Environmental Health and Safety Officer prior to bringing such substances or materials onto any campus site.  The Equipment User shall initiate the registration procedure by submitting the Hazardous Substances Registration form to the SUNY New Paltz Office of Sponsored Funds.

8.
The Equipment User specifically agrees not to hold itself out as representing the Foundation, State of New York, the State University of New York, or the State University of New York at New Paltz in connection with the use of Equipment, nor shall the name of the Foundation, the State of New York, the State University of New York, or State University of New York at New Paltz be used by the Equipment User without prior, specific written approval of the party whose name is to be used.

9.
This Cooperative Use Agreement shall be interpreted according to the laws of the State of New York.  The Equipment User shall comply with all laws, rules, orders, regulations, and requirements of federal, State and municipal governments applicable hereto.  The Equipment User shall obtain and keep in force at its sole cost and expense any permits or licenses which may be required in this jurisdiction for conduct of its operations.

     10.

Equipment User specifically agrees that this Cooperative Use Agreement shall be void and of no further force and effect upon any use of the Equipment which is inconsistent with federal, State or local law, or which in any way conflicts with the purposes or objectives of SUNY New Paltz.

     11.

The Equipment User shall have the right, so long as this Cooperative Use Agreement shall remain in force, to enter upon the SUNY New Paltz campus for the purposes set forth in this Cooperative Use Agreement.  However, if in the judgement of Foundation and SUNY New Paltz, any activity of the Equipment User or its personnel is deemed incompatible with the purpose of this Cooperative Use Agreement or the best interests of the Foundation, the State University of New York or SUNY New Paltz, then the Foundation may immediately terminate this Cooperative Use Agreement without liability of any kind, and the Equipment User and its personnel shall promptly leave the campus.

12.

Equipment User assumes all risks incidental to its use of the Equipment, and to all other equipment or property which Equipment User brings to University facilities, and shall be solely responsible for any and all accidents and injuries to persons (including death) and property damage arising out of or in connection with its activities if caused by the actions of the Equipment User, its officers, employees, agents, or assigns, and hereby covenants and agrees to indemnify and hold harmless the Foundation, the State of New York, the State University of New York, and SUNY New Paltz and their respective officers, employees, agents and assigns, from any and all claims, suits, actions, damages and costs of every nature and description arising out of or relating to said use of the Equipment and all other equipment or property which Equipment User brings to University facilities.  The Equipment User further agrees, upon request, to assume the defense and to defend, at its own cost and expense, any action brought at any time against the Foundation, the State of New York, or the State University of New York with respect to such claims, suits, and losses.

Equipment user agrees to provide evidence of appropriate insurance of the type and in the amounts set forth in Exhibit B (Insurance Requirements) of this license naming the Research Foundation of SUNY, the State of New York, State University of New York and SUNY New Paltz as additional insureds.

13.
The term of this Cooperative Use Agreement shall be from         through           , unless terminated earlier by either party or extended in writing in accordance with the terms of this Agreement.  Subject to the approval of the Campus Incubator Review Committee and the Provost/Vice President for Academic Affairs, Equipment User may be granted an option to renew this Agreement by providing written notice of its intent to renew to Foundation sixty (60) days prior to expiration of this Agreement.  If this option is exercised by Equipment User, the fee for the renewal period may be modified.  

Either party may terminate this Agreement by giving thirty days written notice of termination to the other.

14.
Equipment User specifically agrees that if this Cooperative Use Agreement is cancelled or terminated for any reason, the Equipment User shall have no claim against the Foundation, the State of New York, State University of New York and SUNY New Paltz or their respective officers or employees, and further that the Foundation, the State of New York, the State University of New York and SUNY New Paltz and their officers, employees, agents and assigns shall be relieved from any and all liability.

15.
Any notice to either party hereunder must be in writing, signed by the party giving it, and shall be served either personally or by registered mail addressed as follows:

TO:
FOUNDATION:

The Research Foundation of 

State University of New York

Post Office Box 9

Albany, New York 12201-0009

Attention: Contract and Grant Specialist

TO:
SUNY New Paltz:

Provost/Vice President for Academic Affairs

SUNY New Paltz

75 S. Manheim Boulevard

New Paltz, New York 12561-2443

TO:  Equipment User:

or such other addresses as may be designated by the party giving it in writing.  All notices become effective upon receipt.

16.
Equipment User shall not assign, transfer or convey this Cooperative Use Agreement, or any interest herein, without the prior written consent of the Foundation.

17.
This Cooperative Use Agreement may be changed, amended, modified or extended only by a writing duly executed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Cooperative Use Agreement the day and year first above written.

THE RESEARCH FOUNDATION OF

STATE UNIVERSITY OF NEW YORK


The Equipment User

By_________________________



By_________________________

Date_______________________



Date________________________

STATE UNIVERSITY OF NEW YORK AT 

NEW PALTZ

______________________​​​​​​​​​​​​​​​​​​​​​​_____________


Date_______________________

Provost/Vice President for Academic Affairs 

Attachments:

Exhibit A - Research Equipment/Security Documentation

Exhibit B - Insurance Requirements











3/23/00 (E. I.3.)

EXHIBIT A - RESEARCH EQUIPMENT/SECURITY DOCUMENTATION
EQUIPMENT
LOCATION

USE SCHEDULE

SECURITY IN PLACE
       TIME    DAYS/DATES
Fee for Equipment Use:



$___________/(period)

Additional Security Required for Protection of Proprietary Information and/or Property:

Fee for Additional Security:



$___________/(period)

Total Fee





$___________/(period)




















10/2/99 

EXHIBIT B - INSURANCE REQUIREMENTS

(Actual requirements to be determined by the IRC based on risk      assessment data provided in application.)

Workers' Compensation and

) 






)

Statutory Limits

New York State Disability

)

Comprehensive General Liability
)

 




)

$ 1,000,000.00

 with Broad Form Endorsement
)

Automobile Liability


)

$ 1,000,000.00

NOTE: 

Incubator tenant or equipment user agrees to provide evidence of appropriate insurance of the type and in the amounts set forth above, naming the Research Foundation of SUNY, The State of New York, State University of New York and SUNY New Paltz as additional insureds.
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